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FACTSHEET

TITLE: STREET VACATION NO. 01001, requested by
Carl Matthews, to vacate the east 5 feet of South 2nd

Street from the south side of “F” Street to the north side
of the alley.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan and conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/07/01 
Administrative Action: 02/07/01

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan and conditional approval (8-0:
Carlson, Steward, Taylor, Krieser, Hunter, Duvall,
Newman and Bayer voting ‘yes’; Schwinn absent).

FINDINGS OF FACT:  

1. The Planning staff recommendation to find the proposed street vacation to be in conformance with the
Comprehensive Plan with conditions of approval  is based upon the “Analysis” as set forth on p.2-3.

2. The applicant’s testimony and the testimony in support is found on p.4.

3. There was no testimony in opposition.

4. The Planning Commission agreed with the staff recommendation.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.:  STREET VACATION NO. 01001 DATE: January 24, 2001
  

PROPOSAL: Vacate the east 5 feet of South 2nd Street from the south side of “F” Street to the north side
of the alley.
 

GENERAL INFORMATION:

APPLICANT: Carl Matthews
201 F Street
Lincoln, NE 68508

LEGAL DESCRIPTION: The east 5 feet of South 2nd Street adjacent to Lot 6, Block 171, Original Plat of
Lincoln, located in the SW 1/4 of Section 26, T10N, R6E of the 6th P.M., Lancaster County, Nebraska.

EXISTING ZONING:  R-4 Residential

EXISTING LAND USE:  Public right-of-way adjacent to a former commercial building in the process of
being converted from a single family residence to a two-family residence. 

SURROUNDING ZONING AND LAND USE:  Surrounded by R-4 Residential zoning and residential
uses

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan shows the area as Urban Residential

ANALYSIS:

1. The City has received sufficient and proper petitions to vacate the east 5 feet of South 2nd

Street adjacent to Lot 6, Block 171, Original Plat of Lincoln, generally located at South 2nd Street
and “F” Street.

2. The petitioner indicated he is converting the building into a two-family residence and requested the
vacation so that windows and doors may be placed along the west side of the building. The west
side of the building abuts the property line, and according to the application 5 feet of open space is
required in order to insert windows and doors.

3. South 2nd Street has 100 feet of right-of-way on this block.

4. South 2nd Street is classified as an urban collector on both the existing and future functional street
and road classifications in the Comprehensive Plan.

5. According to the Public Works & Utilities report:

-- The Lincoln Electric System has asked that a permanent easement be retained for this
area for the possible construction of future utilities. 

-- The 5 feet of open space is a requirement from the City of Lincoln for the installation of
doors and windows in the western facade of this structure.
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-- The proposed vacation contains an area of 710 square feet, more or less.

6. Public Works & Utilities approval of this vacation, subject to retaining a permanent utility
easement.

7. Real Estate appraised the value of the vacated area at $106.50.

STAFF RECOMMENDATIONS:

1. The proposed vacation conforms with the 1994 Comprehensive Plan.

CONDITIONS: 

1. The City retains a permanent utility easement over the vacated area.
 

Prepared by:

Jason Reynolds
Planning Department
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STREET & ALLEY VACATION NO. 01001

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 7, 2001

Members present: Carlson, Steward, Taylor, Krieser, Hunter, Duvall, Newman and Bayer; Schwinn
absent.

Planning staff recommendation: A finding of conformance with the Comprehensive Plan and conditional
approval.

This application was removed from the Consent Agenda and scheduled for separate public hearing at the
request of the applicant.

Proponents

1.  Doug Kaiser, 4401 So. 39th Street, Omaha, NE, testified on behalf of Carl Matthews, the applicant. 
This street vacation will allow the applicant to convert a derelict grocery store and warehouse building into
a 2-family residence which abuts the property line along 2nd Street.  This vacation is necessary to that
there can be 5' of space between the building and the property line for doors and windows.  The actual
land vacated will not be physically used.  It is only necessary for the spacing for the windows.

2.  Richard Hitz, 3422 Woodshire, Lincoln, testified in support.  He owns the property at 140 F Street,
which is diagonal across from the Matthews property.  In 1996, he and his wife applied for and received
vacation of the west 14' of So. 2nd Street, and the 14' came about from a recommendation by the Planning
Department.  The Planning Department told him that in the unlikely event that 2nd Street was ever made
four-lane, the maximum right-of-way required would be 17', which meant that 28' was surplus property,
14' on the west and 14' on the east side.  Matthews wants to vacate 5' of this 14'.  There would be
absolutely no adverse impact on the neighborhood and precedent has already been set.

There was no testimony in opposition.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 7, 2001

Duvall moved to approve the Planning staff recommendation, seconded by Newman and carried 8-0:
Carlson, Steward, Taylor, Krieser, Hunter, Duvall, Newman and Bayer voting ‘yes’; Schwinn absent.


















